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Observe that this last 2013 book contains past months judgments
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ACTIONS - Cause of action - Determination - Cause of action arose
on 2nd October 1997 - When appellant made it known that it would
not confirm the appointment of respondent (H1) University of Jos v.
Ikegwuoha p. 4615

ACTIONS - Necessary party - Joinder - As the trial court’s judgment
would affect 3rd respondent - It is desirable that 3rd respondent be
heard - So that court can effectively settle all questions in the matter
(H5) Gassol v. Tutare p. 4463

ACTIONS - Reliefs - Vagueness of - Fate - Respondent’s claims per-
taining to promotions and entitlements are uncertain - And as such
must fail as there was no evidence - To prove his entitlement to same
(H5) University of Jos v. Ikegwuoha p. 4615

APPEALS - Concurrent findings - Supreme Court does not interfere
- Where the findings are reasonably justified - And supported by
evidence (H3) Denton-West v. Jack p. 4435

APPEALS - Criminal procedure - Conviction - Validity - CA rightly
affirmed appellant’s conviction - As the trial court considered a host
of corroborative evidence - From which inference was rightly drawn
(H4) Shodiya v. State p. 4557

APPEALS - Criminal procedure - Irregularity - Objection - Appellants
were not prejudiced on the procedure they elected to adopt - And
having failed to object at trial court - They cannot be allowed to do so
on appeal (H4) Oguno v. State p. 4529

APPEALS - Grounds - Mixed law & facts - Competence - Grounds 1,
2 & 3 being of mixed law & facts - Are incompetent having been
raised without leave - As required by 1999 Constitution s. 233(3)
(H1) Abdul v. Congress for Progressive Change p. 4409

APPEALS - Grounds - Mixed law & facts - Failure to obtain leave -
Appellant is expected to obtain leave of CA or SC for ground 4 - And
failure to do so robs court of jurisdiction to adjudicate on the matter
(H4) Abdul v. Congress for Progressive Change p. 4409

INDEX OF SUBJECT MATTER IN (2013) 12 KLR



iiiINDEX OF SUBJECT MATTER IN (2013) 12 KLR

APPEALS - Judgment - Arrest - Application - Competence -
Appellant’s application which is intended to arrest judgment of CA -
Is not recognized by SC rules and hence it is misconceived and in-
competent (H1) Ukachukwu v. Peoples Democratic Party p. 4591

APPEALS - Right of appeal - Grounds of law - Abubakar v. Waziri -
Leave is not required where ground is of law - And appeal shall lie as
of right from decisions of CA to SC (H3) Abdul v. Congress for Pro-
gressive Change p. 4409

CHARGES - Intention to defraud - Proof - As the phrase was made
element of the offence - Prosecution had onus to prove the offence
as charged - Irrespective of provisions of statute creating the offence
(H1) Tafidi v. Federal Republic of Nigeria p. 4409

CONTRACTS - Employment - Termination - Notice of - By payment
of salary for period of notice - Party can be discharged from his obli-
gations - Where there is agreement that condition for termination is
by notice - Or salary in lieu of notice (H4) Dudusola v. Nigerian Gas
Co. Ltd. p. 4449

CONTRACTS - Statutory employment - Confirmation - Proof - Re-
spondent had in para. 5 of the statement of claim - Pleaded that he
was positively recommended for confirmation by his HOD & Dean
of Faculty - Which assertion was not denied by appellant (H3) Uni-
versity of Jos v. Ikegwuoha p. 4615

CONTRACTS - Statutory employment - If appellant’s employment
had statutory flavour - Respondent must comply with the conditions
of service - Otherwise any termination would be declared null and
void (H2) Dudusola v. Nigerian Gas Co. Ltd. p. 4449

CONTRACTS - Statutory employment - Notice of non confirmation
- As the period of notice provided in s. 22(vii) of Exhibit 5 was not
complied with - Exhibit 3 was rightly treated as recommendation for
non confirmation referred to in the section (H2) University of Jos v.
Ikegwuoha p. 4615
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COURT PROCESSES - Abuse - Effect - Courts do not treat abuse as
mere irregularity - As it is a fundamental vice punishable by dismissal
of the offending process (H3) Ukachukwu v. Peoples Democratic Party
p. 4591

COURT PROCESSES - Abuse - Features - It shows in the improper
use of judicial process by party - To interfere with the due administra-
tion of justice (H2) Ukachukwu v. Peoples Democratic Party p. 4591

COURTS - Declaratory reliefs - Grant - Condition - Plaintiff must
establish the reliefs to satisfaction of court - As such reliefs are not
granted even on admission by defendant (H6) Nwaogu v. Atuma p.
4491

COURTS - Discretion - Declaratory reliefs - Consideration of the re-
liefs calls for exercise of discretion - Which must be carried out judi-
cially and judiciously (H7) Nwaogu v. Atuma p. 4491

COURTS - Document - Wrongful admission - Where document is
wrongly admitted - Court has jurisdiction to expunge it at judgment -
Since judgment can only be based on legally admissible document
(H2) Nwaogu v. Atuma p. 4491

COURTS - Federal HC - Jurisdiction - By 1999 Constitution s.
251(1)(P)(r) - Exclusive jurisdiction is vested in the court in civil causes
and matters - Affecting the administration and management of the
Federal Government (H1) Gassol v. Tutare p. 4463

COURTS - Judicial immunity - HC Laws of Eastern Nig s. 55(1) -
Appellant is not protected by the section - As he went outside circum-
stances created by the law - And thereby failed to meet the require-
ment for immunity (H1) Denton-West v. Jack p. 4435

COURTS - Order - Proclamation - Basis - Court should not make
unsolicited orders - Or grant prayers not sought by parties - As it is
not a charitable organization (H5) Nwaogu v. Atuma p. 4491
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COURTS - Reliefs - Grant - Condition - For a party to be awarded
relief - He must not only plead with particularity - But also prove by
credible and convincing evidence - Entitlement to the relief he seeks
(H4) University of Jos v. Ikegwuoha p. 4615

CRIMINAL PROCEDURE - Circumstantial evidence - Weight - Such
evidence is good and sometimes better than other evidence - If it is
positive and conclusive as to guilt of accused (H5) Oguno v. State p.
4529

CRIMINAL PROCEDURE - Confession - Conviction - Can be solely
based on confession where the statement is not only voluntary - But
also direct and unequivocal as to guilt of accused (H2) Shodiya v.
State p. 4557

CRIMINAL PROCEDURE - Confession - Corroboration - Where
confession is not comprehensive in relation to offence convicted -
Existence of evidence outside the statement is necessary - To justify
the conviction on appeal (H3) Shodiya v. State p. 4557

CRIMINAL PROCEDURE - Confession - Objection to - Accused who
denies voluntariness of his extra judicial statement made to police -
Must object when prosecution seeks to tender the statement in evi-
dence (H2) Oguno v. State p. 4529

CRIMINAL PROCEDURE - Confession - Proof - Onus to prove
voluntariness of extra judicial statement made by accused - Is on
prosecution (H1) Oguno v. State p. 4529

CRIMINAL PROCEDURE - Confession - Voluntariness - Test - Court
conducts trial within trial on admissibility of such statement - And it is
prosecution that begins first - As it will be wrong to call on accused to
start calling witness first (H3) Oguno v. State p. 4529

CRIMINAL PROCEDURE - Conspiracy - Proof - Appellant’s guilt
can be inferred from totality of evidence led by respondent - As the
offence is usually proved by inference - Made from acts or inactions
of parties concerned (H1) Shodiya v. State p. 4557
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CRIMINAL PROCEDURE - Conviction - Offence not known to law -
Charge and conviction of appellant under CC ss. 104, 203 & 517
cannot stand - Since the basis of the offence charged was unknown
to law - At the material time (H2) Tafidi v. Federal Republic of Nigeria
p. 4575

DOCUMENTS - Public document - Certification - Exhibit EA3 being
uncertified public document - Is inadmissible in law and should not
be countenanced (H3) Nwaogu v. Atuma p. 4491

ELECTIONS - Court - Pleadings - Binding nature - It is not the duty
of CA to fish for disqualifying factors for senatorial office - Which
were not specifically raised in the question for determination (H4)
Nwaogu v. Atuma p. 4491

ELECTIONS - Evidence - Uncontroverted - Weight - Evidence of
Osisioma Ngwa LGA being part of Abia Central Senatorial District in
previous elections - Remains unchallenged and should be acted upon
by court (H8) Nwaogu v. Atuma p. 4491

ELECTIONS - Federal HC - Jurisdiction - Expansion - 1999 Consti-
tution ss. 4 & 228 empowers NA to add to jurisdictional limit of the
court - To entertain pre election matters - And Electoral Act s. 87(9)
is an addition contemplated by the sections (H4) Gassol v. Tutare p.
4463

EVIDENCE - Confession - Admissibility - Exhibit 4 was rightly admit-
ted as it was tendered without objection - And PW4 through whom it
was tendered - Was member of team of policemen that investigated
the case (H8) Oguno v. State p. 4529

EVIDENCE - Inadmissible document - Fate - Such document is in-
valid for all intents and purposes - As it cannot form the basis of any
competent finding of court (H1) Nwaogu v. Atuma p. 4491

FUNDAMENTAL RIGHTS - Enforcement - Court - Jurisdiction - As
rule of law must be maintained always - Trial court acted within its
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power - When it heard 1st respondent’s application for enforcement
of his rights (H2) Denton-West v. Jack p. 4435

JURISDICTION - Election - Pre election matters - Jurisdiction con-
ferred on Federal High Court by NA under Electoral Act s. 87(9) -
Has not been taken away by 1999 Constitution (H3) Gassol v. Tutare
p. 4463

MASTER & SERVANT - Contract of service - Is bedrock upon which
aggrieved employee may found his case - As he succeeds or falls on
the terms thereof (H1) Dudusola v. Nigerian Gas Co. Ltd. p. 4449

MASTER & SERVANT - Termination - Validity - Respondent has un-
fettered right to dismiss appellant - And the motive for exercising the
right - Does not render same ineffective (H3) Dudusola v. Nigerian
Gas Co. Ltd. p. 4449

MURDER - Aiding & abetting - Proof - The charge was proved be-
yond reasonable doubt - For the fact that 2nd appellant was present
at the scene without raising alarm - And assisted 1st appellant in car-
rying the corpse downstairs (H7) Oguno v. State p. 4529

MURDER - Proof - Apart from confessional statements of appellants
- Evidence adduced by prosecution witnesses point to the only fact -
That it was appellant that killed deceased (H6) Oguno v. State p.
4529

STATUTES - Interpretation - Elect. Act etc - Words used in the provi-
sion clearly expressed intention of legislature - Hence court must give
same its ordinary meaning - Unless where such is inconsistence with
the rest of the legislation (H2) Gassol v. Tutare p. 4463

STATUTES - Interpretation - Penal legislation - Interpretation of stat-
ute should not be left to whims & caprices of Judge - And conduct
that carries sanction of imprisonment - Must be stated in written law
(H3) Tafidi v. Federal Republic of Nigeria p. 4575

SUPREME COURT - Appeals - Grounds of facts - Leave - Power of
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SC to entertain leave to appeal is as per 1999 Constitution s. 233(3)
- And the power is not superseded by SC Rules O. 2 r. 32 (H2) Abdul
v. Congress for Progressive Change p. 4409

INDEX OF STATUTES & RULES

Constitution of the Federal Republic of Nigeria 1999 (as amended),
s. 243 Nwaogu v. Atuma p. 4491, s. 36(8)(12) Tafidi v. Federal Re-
public of Nigeria p. 4575, ss. 4, 228, 251(1) Gassol v. Tutare p. 4463,
ss. 46, 233(3) Denton-West v. Jack p. 4435, ss. 87, 233(3) Abdul v.
Congress for Progressive Change p. 4409

Court of Appeal Rules 2011 (as amended), O. 18 r. 9(4) Ukachukwu
v. Peoples Democratic Party p. 4591, O. 6 r. 2 Nwaogu v. Atuma p.
4491

Criminal Code Act LFN 1990, ss. 511, 516 Shodiya v. State p. 4557

Criminal Code Cap 32 Vol. 2 Laws of Lagos State of Nigeria 1994,
ss. 104, 203 & 517 Tafidi v. Federal Republic of Nigeria p. 4575

Electoral Act 2010 (as amended), s. 87(1) Abdul v. Congress for
Progressive Change p. 4409, s. 87(1)(2)(7)(9) Gassol v. Tutare p.
4463, s. 31(1)(6), 32(1) Nwaogu v. Atuma p. 4491

Evidence Act 2011, s. 136 Dudusola v. Nigerian Gas Co. Ltd. p.
4449, s. 167(d) Shodiya v. State p. 4557, ss. 89(e)(f), 90(1)(c), 102
Nwaogu v. Atuma p. 4491, ss. 91(1)(a)(b), 138(1) Oguno v. State p.
4529

High Court Law Laws of Eastern Nigeria vol. 4 Cap. 61 1963, s.
55(1) Denton-West v. Jack p. 4435

High Court Law of Lagos State, s. 88(1) Denton-West v. Jack p. 4435
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Penal Code, ss. 85, 221 Oguno v. State p. 4529

Public Officers Protection Act Cap. 379 LFN 1990, s. 2 University of
Jos v. Ikegwuoha p. 4615

Public Procurement Act 2007 Tafidi v. Federal Republic of Nigeria p.
4575

Robbery & Fire Arms (Special Provisions) Act Cap. 398 LFN 1990,
ss. 1(1)(2), 5(b) Shodiya v. State p. 4557

Supreme Court Rules O. 2 rr. 9, 32 Abdul v. Congress for Progres-
sive Change p. 4409,  O. 8 r. 2(3)(4) Denton-West v. Jack p. 4435
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